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Abstract

Accessible format materials are produced for print disabled readers from the whole range of print information and entertainment. The print originals may have been published and available for everyone to read. Other materials may be strictly confidential and private for the print disabled readers. Confidential print originals include examination papers, personal health information, bank statements, telephone company invoices, drafts of government documents being considered by consumer organisations and the like. The print disabled readers may be individuals, or the requests may be coming from organisations or individuals acting on behalf of the print disabled readers who need the accessible format versions. As accessible format producers, what protections do we have in place to ensure the privacy and confidentiality of not only the materials, but the names of the requesters?

The New Zealand Government is amending the Copyright Act 1994 so that New Zealand can accede to the Marrakesh Treaty. The bill includes the statement that the accessible format producer “ensures that the copy respects the integrity of the original work, as far as is reasonably possible and taking into account changes needed to make the work accessible in the alternative format”. What ethical considerations might the producer take into account in honouring this requirement?. Are producers legally liable if the print is not conveyed accurately?

This paper discusses these issues. Some suggested solutions are put forward. However the prime purpose of the paper is to stimulate debate on confidentiality, privacy and the concept of conveying the integrity of the original work.

Introduction

The aim of this paper is to stimulate discussion and suggest some solutions about protecting the confidentiality of information that accessible format producers handle as well as the identity of the requesters. We also explore the concept of producing accessible formats while ensuring that the copy respects the integrity of the original work, as far as is reasonably possible and taking into account changes needed to make the work accessible in the alternative format.

Keeping content and requesters confidential

Content in the original print or electronic version

Let's remind ourselves of the enormous range in content received for production in alternative formats. Documents can include:

· examination papers;

· drafts of government documents being considered by consumer organisations who need to provide feedback;

· health and safety information such as in-flight safety cards;

· personal health information;

· financial information such as bank statements

· invoices from electricity, water or phone providers;

· insurance policies;

· witness statements to be read out in a court of law; and

· much more!

If we widen our view to published titles of fiction and nonfiction we can open the can of worms about the challenging language or philosophies in some materials which could introduce difficulties for narrators, transcribers and so on.

Keeping confidential the names of requesters

There's an old saying from the military that talks about “the need to know”. Producers need to know whether the material is going to an individual or to a group because the approach to the production may well be quite different.

Here the concept of “privileged information” is helpful. While there are many legal definitions, at its simplest the material in our hands for conversion has been given to us as an honour in our role as trusted intermediaries. Yes, the material is confidential, but more importantly, we are trusted to keep it that way.

Why is this a problem?

If you were asked to, say, narrate a document that contained some information that might impact on the organisation you are working for, what might you do? While you might know that you can't do anything with this newly discovered information except narrate it, does everyone in your production team know this?

Some of us have been working around accessible formats for very many years both as readers and producers. Mary recalls the period in her life when she managed accessible format production in New Zealand and trembling during each examination paper round. Scrupulous care was taken to ensure no one in the production chain had any connection with the exam papers other than as a producer. Staff with blind or sighted relatives sitting the exam paper were politely excluded from the process and usually they were greatly relieved not to be placed at any risk through being exposed to a real conflict of interest.

Today's technology in braille and audio production is way easier to learn to use than in Mary's old times. Staff turnover has gone up. So we repeat our question: does everyone on the team understand the concept of privileged information?

Protecting the trusted relationship

At the risk of stating the obvious, do you have a written policy that states staff (paid and volunteer) must respect the confidential status of each document and its requester? Do you talk this through with each new staff recruit? Do you have a no-blame culture in your production team that allows members to raise suspected or known breaches so they can be investigated and everyone can learn from what happened?

The community of blind and low vision end users who rely on accessible format materials is small relative to the whole population. Many of us know others in our community. A casual comment about work we might know about could have seriously adverse, unintended consequences.

Mary recalls visiting an organisation last year and having a general chat about this issue with a braille production leader. The leader reflected on some recent documents they had been producing. Every staff member (both volunteer and paid) has a unique security card that opens the door to the production room. But, the leader told Mary, the password to the server is on a piece of paper sellotaped to the computer screens.

Do you have any way of knowing who has access to each document being produced at every step in the production chain? Increasingly, health systems, government departments, local authorities, law firms and the like maintain electronic logs of who looked at which documents and what they did to them. Do you have anything similar in your organisation, and, more importantly, should you? Do you need to protect not just the requesters and end users, but also your own people who might become subject to unwarranted and unjustifiable accusations?

A draft of the section of BANZAT's policy that guides producers of braille is provided in an Appendix to this paper.

Respecting the integrity of the original work

Like all good countries should, New Zealand is finally getting around to acceding to the Marrakesh Treaty. And, yes, we know Australia did this a year or so ago.

We're delighted that our Copyright Amendment Bill includes a new provision stating an accessible format producer “ensures that the copy respects the integrity of the original work, as far as is reasonably possible and taking into account changes needed to make the work accessible in the alternative format”. Mary used to tell her accessible format production team to produce “the print, the whole print, and nothing but the print, so help me copyright law”. Then one day a lawyer came by who said the Copyright Act was about permission to copy, not about the faithfulness of the copy.

So what does this new requirement mean? Maybe the New Zealand law is simply catching up with the language in our Round Table guidelines after all these years.

Let's also remember that Sound Advice contains a very similar concept, spelt out in more detail, in Section 1.2 about the philosophy of recording.

Yes, we can build in a legal disclaimer to our productions saying we are not liable for any errors in the original document from which we are producing the accessible format. But what about our moral responsibilities?

Do we make sure our paid and volunteer staff are fully aware of Round Table Guidelines? We write verbalisations and sometimes it's appropriate to produce tactile graphics. If we're producing, say, a safety card for an airline, have we checked our verbalisation of the brace position, for example?

What should we tell the end user and/or the funder of our accessible format materials? Some braille works state “unproofed by touch”. Do our narrations state if the work was produced with real-time face-to-face monitoring, which 4.9 of Sound Advice calls team recording? Do we say that graphics such as organisation logos have not been verbalised?

Again, this is about keeping on reminding ourselves about the questions we face when striving to get the accessible format item to the requester on time to meet their needs.

Conclusion

Our goal with this paper is to ask the questions and provoke the conversations.

In a volatile environment where production and library staff are turning over more quickly than a decade ago, are we ensuring that all staff understand the private and confidential nature of what we are producing? Are we ensuring sufficient protection not only of our end users, but also of our own staff, paid and volunteer? How transparent are we about honouring the integrity of the original work?

We want to see a respectful production and library environment where problems, perceived or real, can be shared in a safe space, lessons learned, and improvements made where needed without blame and shame. And we want end users and funders to be able to trust that our work is produced to the highest ethical standards that time constraints permit.

Appendix

BANZAT Policy 7

Accreditation of braille producers working in New Zealand

The Braille Authority of New Zealand Aotearoa Trust (BANZAT) is considering improving the words about privacy and confidentiality in our own policy that guides our braille producers. Here are the proposed words.

8.3 Privacy and confidentiality

Aim

To protect the privacy of all parties communicating through a braille production, and to maintain the trust of requester/purchasers and readers in the integrity of professional braille producers.

Commitment

(a) Braille producers maintain confidentiality and do not disclose information acquired during the course of their work, or details about specific assignments, including the identity of requesting organisations or individuals.

(b) Braille producers keep secure all print, electronic and braille documents, recording the name(s) of producer(s) working on the production of each document.

(c) Braille producers record the physical location of all electronic and paper documents, including backup arrangements and location of electronic documents.

(d) Braille producers manage securely the disposal of electronic and paper documents, maintaining a record of how and when documents are disposed of.

(e) Braille producers notify the requester/purchaser immediately of any breach of security, privacy or confidentiality.

NOTE: The duty of confidentiality does not apply where disclosure is required by law, or in specific circumstances of risk to life or security concerns.
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